
IN THE SUPREME COURT OF BELIZE A.D. 2022 

CLAIM NO.                 OF      2022                                             

  

BETWEEN 

(BIB PROPERTY OWNERS ASSOCIATION, INC.  CLAIMANT 

( 

(AND 

 (  

(BETTER IN BELIZE LTD.    1st DEFENDANT 

(BETTER IN BELIZE HOMEOWNERS 

(ASSOCIATION LTD.           2nd DEFENDANT 

 

AMENDED CLAIM FORM 

The 1st CLAIMANT, BIB PROPERTY OWNERS ASSOCIATION INC., is a Florida 
corporation duly registered as an Overseas Company in accordance with the Companies  
Act, Chapter 250 of the Laws of  Belize with its registered address at 111 North Front 
Street, Seaside Suite 201, Marine Terminal, Belize City, Belize.  

1st  DEFENDANT, BETTER IN BELIZE LTD. of 10 Miles Arenal Road, Benque Viejo 
Del Carmen registered under the Companies Act of Belize Revised Edition 2011 with its 
registered address at 10 Miles Arenal Road, Benque Viejo Del Carmen, Cayo District, 
Belize. C.A. 

2nd DEFENDANT, BETTER IN BELIZE HOMEOWNERS ASSOCIATION of Mile 
10 Hydro Road, Water Hole Area, Cayo District, Belize is a company duly registered under 
the Companies Act of Belize Revised Edition 2011 with is registered office at Better In 
Belize, Water Hole Area, Cayo District Belize. 

THE CLAIMANT CLAIMS against the 1st and 2nd Defendants, for declarations, orders 
and damages for defendants wrongful interference with its business, goodwill and 
properties, attempted conversion of its properties, fraudulent/negligent misrepresentation, 
equitable/proprietary estoppel, and breach of contract between the Claimant and the 1st 
Defendant, who acting in concert with the 2nd Defendant, has sought to subvert and 
unlawfully appropriate the legally and equitably acquired rights, duties and position of the 
Claimant, and eliminate the Claimant’s services and existence; 

1. A declaration that the Claimant is the one and only legal entity that possesses all 
authorities and responsibilities per the “Covenants, Conditions and Restrictions” 
(“CCR”) of the Better In Belize community to manage the Homeowner 
Association (“HOA”) and Ecological Advisory Board (“EAB”) by virtue of a 



partly written and partly oral contract between Claimant and 1st Defendant entered 
into in 2016 – 2017. 
 

2. A declaration that the Claimant’s authorities and responsibilities as HOA/EAB per 
the CCR apply to the entire Better In Belize community, including all individual 
community lots, community common areas, roads and other locations, and not just 
limited to these areas of the community and includes parameters and such areas. 
 

3. A declaration that the Claimant as HOA is the legal owner of all Better In Belize 
community infrastructure; all HOA equipment, machinery, materials and other 
personal property or chattels, including but not limited to the Better In Belize 
community communications tower and HOA buildings and sheds, acquired from 
the 1st Defendant, whether by purchase, agreement, gift, entitlement or otherwise, 
or subsequently purchased by Claimant. 
 

4. An order that the CCR at section 5.4.20 be amended in pertinent underlined part 
to state “A ‘Community Maintenance Fee’ also known as the Home Owner’s 
Association Fee (HOA), shall be payable by all owners of BIB properties to the 
Homeowner Association for purposes of maintaining roads, and open spaces, and 
providing general administrative services for the maintenance and operation of the 
subdivision” instead of saying “payable by Purchaser to Better in Belize Ltd.” 
 

5. An order that the 1st Defendant be ordered as an owner of real property lots at 
Better In Belize to pay Claimant past due HOA maintenance fees of $294,586.22 
USD plus interest in the amount of $33,298.60 USD for total of $327,884.82 USD.  
 

6. An order that the 1st Defendant be ordered to convey land title to all Better In Belize 
community common area real property areas into the name of the Claimant per 
Proprietary Estoppel in that 1st Defendant promised and agreed with the Claimant 
that Claimant would assume all rights and responsibilities and assets of the 
HOA/EAB per the CCR at Better In Belize, that this including all buildings and 
structures on community property and community common area real property, and 
that Claimant reasonably relied on said promise and thereby acted in good faith to 
its detriment, while the 1st Defendant acted unconscionably through its directors. 
 

7. An order that the 1st and 2nd Defendants provide accounts of all annual maintenance 
fees, dues and any other funds collected from Better In Belize lot owners under the 
pretense that the 2nd Defendant is the lawful HOA/EAB when it is not. 
 

8. An order that the 1st and 2nd Defendants provide Claimant any and all funds 
collected from lot owners and Homeowners under the pretense that the 2nd 
Defendant is the HOA/EAB responsible to collect such funds. 
 
 



9. Damages for confusion and loss caused by 1st and 2nd Defendants to the Claimant’s 
business and goodwill by the defendants due to the defendant’s bad faith, unlawful 
and unconscionable interference with Claimant’s business, economic interests and 
assets as the legally designated and operating HOA/EAB at the Better In Belize 
since 2016; 
 

10. Damages for the consequences of 1st and 2nd Defendants conversion/taking of 
Claimants assets, attempting to do so and/or threatening to do so; 
 

11. Damages for 1st and 2nd Defendants threatening by attorney letter to take away the 
personal liberties of the Claimants Board of Directors and other volunteers and 
imprison them for their work as volunteers as part of the HOA/EAB at the Better 
In Belize Community. 
 

12. An injunction against the 1st and 2nd Defendants whether by themselves, their 
agents and/or servants or however, the 1st and 2nd Defendants whether by 
themselves, their agents and/or servants or however restraining them from 
collecting fees, interest or any monies whatsoever from Better In Belize lot owners. 
 

13. An injunction against the 1st and 2nd Defendants whether by themselves, their 
agents and/or servants or however the restraining them from interfering in any way 
whatsoever with (a) the business of the Claimant, its equipment or any assets 
whatsoever related or connected to Claimants operations and management of the 
HOA/EAB and CCR, and (b) the Claimants board members and volunteers right 
to peaceful enjoyment of their personal property lots and accompanying rights to 
utilize Better In Belize common areas peacefully. 
 

14. Costs 
 

15. Interest on fees owed and interest on any damages awarded to the Claimant 
pursuant to the Section 166 of the Supreme Court of Judicature Act, Chapter 91 of 
the Laws of Belize. 
 

16. Further and other relief as the court deems just. 

 

AND OR ALTERNATIVELY 
 

17. Damages against the 1st Defendant for breach of the terms of the Authorities and 
Responsibilities Agreement executed and entered into with Claimant in 2016 -
2017. 
 

18. Costs 
 



19. Interest on any Damages awarded to the Claimant pursuant to the Section 166 and 
167 of the Supreme Court of Judicature Act, Chapter 91 of the Laws of Belize. 
 

20. Further and other relief as the court deems just. 
 
 
AND OR ALTERNATIVELY 
 

21. Damages for Fraudulent and/or Negligent Misrepresentation by the 1st Defendant 
in deceiving the Claimant, by repeatedly asserting and warranting, and assuring 
the Claimant, by their actions and inactions, that the CCR “runs with the land” 
binding all owners of properties and all land at the Better In Belize community as 
referenced in CAP 190, Law of Property Act of The Substantive Laws of Belize. 
 

22. Costs 
 

23. Interest on any Damages found pursuant to the Section 166 and 167 of the Supreme 
Court of Judicature Act, Chapter 91 of the Laws of Belize. 
 

24. Further and other relief as the court deems just. 

 

AND OR ALTERNATIVELY; 
 

25. Damages against the 1st Defendant based on the principle of  Equitable Estoppel 
in that the 1st Defendant negotiated, bargained, promised, warranted and assured 
the Claimant that the Claimant would assume all rights and responsibilities and all 
assets of the HOA/EAB per the CCR at Better In Belize community, including 
community common areas, and that the CCR “runs with the land” thereby binding 
all land, and that Claimant reasonably relied on said promise and thereby acted in 
good faith to their detriment, while the 1st Defendant acted in bad faith and 
unconscionably. 
 

26. Costs 
 

27. Interest on any Damages awarded pursuant to the Section 166 and 167 of the 
Supreme Court of Judicature Act, Chapter 91 of the Laws of Belize. 
 

28. Further and other relief as the court deems just. 

 

 

 



Certificate of Truth:  

We, A. Rachel Montejo, and Joseph C. Danilczyk, Attorneys-at-Law acting jointly for the 
Claimant certify that: 

(a) The Claimant believes that the facts stated in this Claim Form are true to the best 
of its knowledge, information, and belief; 

(b)  and this certificate is given on the Claimant’s instructions. 
 

The Claimant is a corporation with its president currently out of the country in Canada and 
cannot sign the Certificate of Truth and has given its consent to sign the Certificate of 
Truth. The other members are located in a remote area and are also unable to sign and have 
given consent to sign.  

 

Dated      15th     day of November, 2022   

 
 
 
 
 
______________________________ 
PER: A. RACHEL MONTEJO 
COUNSEL for the Claimant 
 
 

         
______________________________________________________________________________________________________________ 

PER: JOSEPH C. DANILCZYK 
COUNSEL for the Claimant 
 

Filed by A. RACHEL MONTEJO, Attorney -at-Law for the Claimant whose address for 
service is of 3321 Central American Blvd. Belize City, Belize. 

 

 

 

 

 

 

 



NOTICE TO THE DEFENDANTS: See the notes served with this claim form. 

This claim form must contain or have served with it either a statement of claim or a copy 
of a court order entitling the claimant to serve the claim form without a statement of 
claim. 

If you do not complete the form of acknowledgment of service served on you with this 
claim form and deliver or send it to the court office (address below) so that they receive it 
within 14 days of service of this claim form on you, the claimant will be entitled to apply 
to have judgment entered against you.  The form of acknowledgment of service may be 
completed by you or a legal practitioner acting for you. 

You should consider obtaining legal advice with regard to this claim.  

This claim form has no validity if it is not serviced within six months of the date below it 
is accompanied by an order extending that time. 

Dated this 15th  day of November in the Year of Our Lord Two Thousand and 
Twenty-Two. 

The court office is at No. 1 Treasury Lane Belize City, Belize, teone number 227-7377, 
fax 227-0085. The office is open between 8:30 a.m. and 4:00 pm except on public and 
bank holidays. 

The Claimant’s Address for Service is: 

MONTEJO AND COMPANY, A. RACHEL MONTEJO, Attorney -at-Law for the 
Claimant whose address for service is of 3321 Central American Blvd. Belize City, 
Belize. 

 

 

 

 

 

 

 

 

 

 

 

 

 



IN THE SUPREME COURT OF BELIZE A.D. 2022 

CLAIM NO.                 OF      2022  

 

BETWEEN 

(BIB PROPERTY OWNERS ASSOCIATION, INC.,         CLAIMANT 

( 

(AND 

( 

(BETTER IN BELIZE LTD.             1st  DEFENDANT 

(BETTER IN BELIZE HOMEOWNERS            
ASSOCIATION LTD.                           2nd DEFENDANT 

 

AMENDED STATEMENT OF CLAIM  

1. The Claimant, BIB Property Owners Association Inc., (“BIB POA”) is a company 
incorporated under the Laws of the State of Florida, U.S.A. on March 14th 2016, 
and duly registered as an Overseas Company on April 12th 2016 in accordance with 
the  Companies  Act, Chapter 250 of the Laws of   Belize with its  registered  office 
situate  at 111 North Front Street, Seaside Suite 201, Marine Terminal, Belize City, 
Belize. 

2. The 1st Defendant, BETTER IN BELIZE LTD. (“BIB”) is a company formed on 
July 17th 2008 and registered and existing under the Companies Act of Belize with   
its   registered office at 10 Miles Arenal Road, Benque Viejo Del Carmen, Cayo 
District, Belize. C.A. 
 

3. The 2nd Defendant, BETTER IN BELIZE HOMEOWNERS’ ASSOCIATION 
LTD. (“BIB HOA”) is a business newly formed on February 10th, 2022, by the 
new and current Owner/Director of 1st Defendant, with its registered office at 
Better In Belize, Waterhole Area, Cayo District, Belize. 
 

4. Better In Belize is a residential subdivision community developed by the 1st 
Defendant on ecologically protected forest land near the Guatemala border in Cayo 
District, Belize that was approved for sub-division by the Ministry of Natural 
Resources and the Environment Lands and Surveys Department in March of 2011. 
 

5. From its beginning, the 1st Defendant as developer of Better In Belize proclaimed 
to the public, marketed to prospective buyers and warranted to the Better In Belize 
community that all of Better In Belize is bound by and has the benefit of restrictive 
covenants, building guidelines, policies, procedures, homeowner association rules 



and fees aka Covenants, Conditions and Restrictions (“CCR”) that run with the 
land to “accomplish the highest standard of self-sustainability that can be reached 
for the environment”, “minimally affect the environment” to enable humans to 
“co-exist with and within the natural habitat with minimal impact” and “maintain 
the natural condition”. Annexed 1 (CCR) 
 

6. The 1st Defendants oral and written assurances that the CCR runs with the entire 
community and applies to all Better In Belize land, since the community is built 
on a de-reserved and ecologically sensitive land that is home to water shed was a 
big ‘selling point’ that induced Claimant’s volunteers and other buyers to purchase 
lots from 1st Defendant. 
 

7. The 1st Defendant in addition to being the developer also served as the initial 
homeowner association / ecological advisory board (“HOA/EAB”) possessed and 
performed all authorities and responsibilities to manage and enforce the CCR. 
 

8. In March 2016 the Claimant was formed, by Better In Belize lot owners that had 
bought land at Better In Belize from 1st Defendant, and formed for the singular 
purpose of permanently replacing the 1st Defendant, at said developer’s request to 
for claimant to run HOA/EAB with a community owned and operated HOA/EAB 
with the knowledge of, and upon the encouragement of, the 1st Defendant to do so. 
 

9. In September 2016 - 2017 the Claimant entered into a partly written (undated) and 
partly oral contractual agreement with the 1st Defendant, for the Claimant to 
purchase from the 1st Defendant for valuable consideration and/or otherwise 
acquire from the 1st Defendant any and all HOA assets, including title to 
community common areas, and the rights to and duties associated, with the 
management of the HOA/EAB. Annexed 2 (Authorities & Responsibilities 
Agreement or “A&R Agreement”) 
 

10. Per the A&R Agreement with the 1st Defendant, the Claimant’s board members 
are comprised of Better In Belize community lot owners that are elected annually 
by other community lot owners to be the HOA/EAB at Better In Belize. 

11. It was a voluntary decision of the 1st Defendant developer in 2016 to cease 
functioning as the HOA/EAB and turn that function over to Claimant and as result 
of the A&R Agreement the Claimant permanently replaced the 1st Defendant 
developer HOA/EAB as a community run HOA/EAB. 

12. All Claimant board members and other owners, except for a few workers that assist 
them, work for free as HOA/EAB volunteers without compensation for inherent 
expenses incurred, for the benefit of the 1st Defendant developer, other individual 
community member lot owners and the community. 
 



13. As evidenced by emails exchanged between the Claimant and the 1st Defendant, 
the A&R Agreement was executed (signed and witnessed) by Ms. Ann McGregor 
as director of the Claimant, and Mr. Looey Tremblay (“Mr. Tremblay”), as director 
of 1st Defendant, on or about September 1st or 2nd 2016. Annexed 3 (Email 
Communications and dates ) 

14. The Claimants right for the management of the HOA/EAB authorities and 
responsibilities from the 1st Defendant per the CCR was negotiated and confirmed 
in emails that both predate and postdate execution of the A&R Agreement. This 
includes emails dated August 31, 2016 and September 2, 2016. Annexed 3 (Email 
Communications) 

15. The A&R Agreement as referenced above, and the intentions, understandings and 
expectations of the Claimant and the 1st Defendant, is further corroborated by 
minutes of Claimant board meetings held at that time. 

16. In accordance with the A&R Agreement, the Claimant between 2016-2017 also 
purchased and/or otherwise legally acquired from the 1st Defendant all the 
infrastructure, all built structures, machinery, equipment, tools, and all other 
physical assets of the HOA from the 1st Defendant. 

17. This included on May 24th 2017 the purchase of the Better In Belize 
Communications Tower that 1st Defendant director Mr. Tremblay represented to 
Claimant as being located on adjacent land owned by a different company named 
Belize Mountain Resort Ltd., that he is both a shareholder and director of as well. 
Annexed 4 & 5 (Property Transfer & Repayment Agreements, List of Equipment 
and other assets & Communication Tower purchases) 

18. On May 25th 2017, in addition to Claimant buying the actual Communications 
Tower structure and internet technology it contains from the 1st Defendant the day 
before, Mr. Tremblay as Director of Belize Mountain Resort Ltd. required 
Claimant to also sign a land use agreement to pay money to this other company 
annually. Annexed 6 (Land Use Agreement) 

19. After Claimant had paid for years, on March 5th 2020, contrary to the above Land 
Use Agreement, Mr. Tremblay sent an email to Claimant confessing that the 
Communications Tower is in fact not located on Belize Mountain Resort Ltd. land, 
that the land-owner is unknown and accordingly Claimant stopped paying Belize 
Mountain Resort Ltd. on the Land Use Agreement. Annexed 7 (Regarding the 
Internet Tower email) 

20. This March 5th 2020 email was sent by Mr. Tremblay to Claimant not in his 
capacity as Director of the 1st Defendant or his adjacent resort, but as Director of 
RE/MAX Belize Property Center, a real estate broker company that also made a 
lot of commission money whenever 1st Defendant sold lots sold at Better In Belize. 
Annexed 7 (Regarding the Internet Tower email) 

21. A part of  the A&R Agreement addressing all HOA assets and all Better In Belize 
community common areas that Claimant and 1st Defendant entered into was that 
community common areas would be put in the name of the Claimant as HOA by 



the 1st Defendant, but the 1st Defendant never did so which the Claimant relied on 
to its detriment. 

22. Another part of the A&R Agreement was that a legal easement would be registered 
in favor of the Better In Belize community because the 1st Defendant built a major 
Better In Belize community roadway to travel off Better In Belize property and 
onto Mr. Tremblay’s adjacent Belize Mountain Resort Ltd. land, before it returned 
back again onto Better In Belize land again. 

23. However, Mr. Tremblay delayed and never had his other company register the 
legal easement but instead wrote a letter to Claimant on January 23rd 2019 that (a) 
allows Better In Belize to use that part of the road that enters/exits his land without 
his complaint and (b) grants the Claimant a first right of purchase if he ever decided 
to sell his other company’s adjacent land. Annexed 8 (Better In Belize Road Access 
through Private Property Letter) 

24. The Claimant at all times reasonably understood, as it had bargained for with, and 
was led to believe by the 1st Defendant and it’s director Mr. Tremblay, that the 
intent and outcome of the A&R Agreement was that the entire, exclusive and 
permanent management of the HOA/EAB, applying to all areas and aspects of the 
community had been purchased or otherwise acquired by Claimant, that all HOA 
assets had been transferred to and/or acquired by Claimant from the 1st Defendant, 
that all common areas would be placed in the name of the Claimant, and that the 
legal easement would be registered. The 1st Defendant is therefore a trustee of 
common areas which are to be transferred to the Claimant. 

25. Accordingly, since the time of the A&R Agreement in 2016 the Claimant has been 
managing the community HOA/EAB and CCR with all authorities and 
responsibilities that govern Better In Belize Community. 

26. That Claimant’s authorities and responsibilities have included but not limited to 
EAB review and approval of all intended construction projects, maintenance of all 
community common areas and roads, maintenance of fire-breaks to prevent the 
spread of community forest fires, building of drains and culverts needed, 
performance of engineering evaluations as related to this work and the billing and 
collection of annual maintenance fees from all property owners. 

27. All lot owners have been obliged to adhere to the letter and spirit of the CCR, and 
this has included the 1st Defendant, who has incurred annual maintenance fees for 
properties owned by the 1st Defendant, paid the fees plus interest when the 1st 
Defendant sold the lots, and bargained with Claimant and received forgiveness of 
interest owed to Claimant on past due annual maintenance fees on their lots. 

28. However, on September 16th 2020, as managing director of the 1st Defendant, Mr. 
Tremblay wrote the Claimant advising that “to the best of our knowledge” the CCR 
no longer or does not apply to the 1st Defendant and as such that included the 1st 

Defendant’s payment of maintenance fees that now did not or no longer had to be 
paid on lots owned by the 1st Defendant which is unreasonable because it is 
benefiting from the service fees of a few property lot owners paying. 



29. As of August 1st 2022, 1st Defendant owes Claimant past due HOA maintenance 
fees of $294,586.22 USD plus interest in the amount of $33,298.60 USD for a total 
of $327,884.82 USD. 

30. As result, maintenance and upkeep of Better In Belize has been fully financed by 
fees paid by just a minority of individual property owners and volunteer services 
at Better In Belize for the benefit of all who own lots and have lots available for 
sale including the 1st Defendant. 

31. Mr. Tremblay, acting on behalf of the 1st Defendant then devised a scheme to 
eliminate the Claimant as HOA/EAB and replace Claimant with the 2nd Defendant 
for the purpose of the 1st Defendant avoiding financial debts and other unfulfilled 
obligations per the A&R Agreement with the Claimant. 

32. A key element of the 1st Defendant’s scheme was that on November 4th 2021, the 
1st Defendant was allegedly sold by Mr. Tremblay to his friend/business associate 
from Canada named Walter W. Browning (“Mr. Browning”). 

33. Very shortly thereafter, by a letter dated December 30th 2021, as brand-new acting 
owner of shares (not paid for) and only active managing director of the 1st 
Defendant, Mr. Browning unlawfully and wrongfully informed the Claimant that 
1st Defendant had rescinded the A&R Agreement of 2016/2017. Annexed 9 (1st 
Defendant’s Rescinding Letter) 

34. This indication by the 1st Defendant was erroneous and of no effect as there is no 
agreement to rescind in anyway or manner whatsoever, as the transfer by the 1st   
Defendant of its HOA/EAB authorities, responsibilities, and assets in 2016/2017 
to the Claimant was comprehensive and irrevocable. 

35. The A&R Agreement extinguished any rights which the 1st Defendant had in 
relation to the management of the community’s HOA and operation of the 
community’s EAB when the herein-mentioned purchases and transfers were made 
and/or promised to the Claimant as community run HOA by the 1st Defendant 
developer. 

36. Accordingly, the Claimant resisted and rebuked the 1st Defendants attempt to 
rescind the A&R Agreement by advising that it did not recognize their authority to 
do that. Annexed 10 (Claimant Response to 1st Defendant Rescission Letter)  

37. Nonetheless, on February 10th 2022, the 1st Defendant through its new shareholder 
and only active director Mr. Browning then incorporated the 2nd Defendant, a 
company of which he is also a director and shareholder, to replace the Claimant. 

38. In the months that followed, the 1st and/or 2nd Defendants, wrongfully and without 
authority or permission informed Better In Belize lot owners that they had 
authorized and transferred the responsibilities and authorities of management of 
the HOA/EAB and the CCR to the 2nd Defendant instead of the Claimant including 
that all fees are now to be paid to the 2nd Defendant and not the Claimant. Annexed 
11 & 12 (1st and 2nd Defendant Letters and Website) 



39. The Claimant has consistently rebuked and disagreed with assertions made by 1st 
and/or 2nd Defendant that the 2nd Defendant has now replaced the Claimant. 
Annexed 13 (Claimant Letter in Response to Defendants Assertions) 

40. The 1st and 2nd Defendant have further instructed attorneys at law to draft and 
deliver letters to the Better In Belize Community and two (2) cease and desist 
letters to the Claimants board members and volunteers, one of which threatened 
Claimants directors and volunteers with imprisonment in Belize and/or their home 
country if they continued to be involved with the Claimant. This has resulted with 
the force and effect of bullying tactic against Claimants volunteers. Annexed 14, 
15 & 16 (Defendant’s Letter to the Community and Cease and Desist Letters 
respectively) 

41. Mr. Browning’s wrongful and unlawful actions on behalf of the 1st Defendant and 
the 2nd Defendant include physically threatening, harassing, taunting bullying and 
intimidating Claimant’s directors and other volunteers onsite at Better In Belize. 

42. Mr. Browning’s wrongful and unlawful actions on behalf of the 1st Defendant and 
the 2nd Defendant include filing frivolous criminal complaints against Claimant’s 
volunteers at the Benque Viejo Police Station for Harm that is presently pending 
in Benque Viejo Magistrate Court against a Claimant volunteer Mr. Bryan Weary. 
Annexed 17 (BVO Criminal Claim) 

43. The actions of the 1st and 2nd Defendant have further encouraged and enabled two 
other lot owners, who have been assisting the defendants with their scheme against 
the Claimant, to file two (2) civil claims in Benque Viejo Magistrate Court that are 
presently pending against a Claimant board member volunteer Mrs. Beth Weary 
and her husband volunteer Bryan Weary individually in their personal capacity, 
for return of annual maintenance fees paid to Claimant company. Annexed 18 & 
19 (BVO Civil Claims) 

44. All of the above specified conduct, actions and inactions of the 1st Defendant and 
2nd Defendant against the Claimant is unreasonable, unjust and unlawful because 
the Claimant is legally the only entity which can sell, transfer and/or assign any 
HOA/EAB rights and/or responsibilities or authorities or HOA assets to any person 
or entity regarding the management of the HOA/EAB and the CCR, and collect 
annual maintenance fees as such was intended and agreed with the 1st Defendant 
years ago in the ACR Agreement.  

45. The loss of revenue and all actions and inactions of the 1st and 2nd Defendant has 
caused the Claimant tremendous and ongoing loss, distress and anguish. 

And the Claimant claims: 

46. A declaration that the Claimant is the one and only legal entity that possesses all 
authorities and responsibilities per the “Covenants, Conditions and Restrictions” 
(“CCR”) of the Better in Belize community to manage the Homeowner 
Association (“HOA”) and Ecological Advisory Board (“EAB”); 
 



47. A declaration that the Claimant’s authorities and responsibilities as HOA/EAB per 
the CCR apply to the entire Better In Belize community, including all individual 
community lots, community common areas, roads and other locations, and not just 
certain limited areas of the community but not others; 
 

48. A declaration that the Claimant as HOA is the legal owner as trustee of all Better 
In Belize community infrastructure; all HOA equipment, machinery, materials and 
other personal property or chattels; 
 

49. An order that the CCR at section 5.4.20 be amended in pertinent underlined part 
to state “A ‘Community Maintenance Fee’ also known as the Home Owner’s 
Association Fee (HOA), shall be payable by all owners of Better in Belize 
properties to the Homeowner Association for purposes of maintaining roads, and 
open spaces, and providing general administrative services for the maintenance 
and operation of the subdivision”; 
 

50. An order that the 1st Defendant be ordered as an owner of properties at Better In 
Belize to pay Claimant past due HOA maintenance fees of $294,586.22 USD plus 
interest in the amount of $33,298.60 USD for a total of $327,884.82 USD; 
 

51. An order that the 1st Defendant be ordered to convey land title to all Better In Belize 
community common area real property areas into the name of the Claimant; 
 

52. An order that a permanent easement be legally granted to enable the Better In 
Belize community to access the land locked lots at Better In Belize; 
 

53. An order that the 1st and 2nd Defendants provide accounts of all annual maintenance 
fees, dues and any other funds wrongfully collected from Better In Belize lot 
owners; 
 

54. An order that the 1st and 2nd Defendants provide Claimant any and all funds 
collected from lot owners under the pretense that the 2nd Defendant is the 
HOA/EAB; 
 

55. Damages for injuries caused to the Claimant’s business and goodwill by the 1st and 
2nd Defendants in an amount to be determined by the court; 
 

56. Damages for the consequences of 1st and 2nd Defendants conversion/taking of 
Claimants assets, attempting to do so and/or threatening to do so in an amount to 
be determined by the court; 
 

57. Damages for 1st and 2nd Defendants threatening by attorney letter to take away the 
personal liberties of the Claimants Board of Directors and other volunteers and 



imprison them for their work as volunteers as part of the HOA/EAB in an amount 
to be determined by the court; and loss the service and help from a few volunteers  
 

58. An injunction against the 1st and 2nd Defendants whether by themselves, their 
agents and/or servants or however, restraining them from collecting fees, interest 
or any monies whatsoever from Better In Belize lot owners; 
 

59. An injunction against the 1st and 2nd Defendants whether by themselves, their 
agents and/or servants or however the restraining them from interfering in anyway 
whatsoever with (a) the business of the Claimant and status as HOA/EAB, its 
equipment or any assets whatsoever related and (b) the Claimants board members 
and volunteers. 
 

60. Costs 
 

61. Interest on any damages awarded pursuant to the Section 166 and 167 of the 
Supreme Court of Judicature Act, Chapter 91 of the Laws of Belize. 
 

62. Further and other relief as the court deems just. 
 
PARTICULARS OF DAMAGES 
 

a. Past due HOA maintenance fees in amount of $294,586.22 USD 
b. Interest in the amount of $33,298.60 USD 
c. Total of fees plus interest in amount of $327,884.82 USD 
d. Additional damages in an amount to be determined by the court.  

 
63. AND OR ALTERNATIVELY, the Claimant claims against the 1st Defendant for 

breach of contract agreement 
a. Damages in an amount to be determined by the court; 
b. Costs 
c. Interest on any Damages awarded pursuant to the Section 166 and 167of 

the Supreme Court of Judicature Act, Chapter 91 of the Laws of Belize. 
d. Further and other relief as the court deems just. 

 

64. AND OR ALTERNATIVELY, the Claimant claims against the 1st Defendant for 
Fraudulent / Negligent Misrepresentation  

a. Damages in an amount to be determined by the court 
b. Costs 
c. Interest on any Damages awarded pursuant to the Section 166 and 167 of 

the Supreme Court of Judicature Act, Chapter 91 of the Laws of Belize. 
d. Further and other relief as the court deems just. 



65. AND OR ALTERNATIVELY, the Claimant claims against the 1st Defendant for 
Equitable Estoppel to prevent 1st Defendant from denying that Claimant possesses 
all rights and responsibilities and assets of the HOA/EAB per the CCR at Better In 
Belize, and that the CCR “runs with the land”, and thereby applies to all 
community locations. 

 
a. An order of the court 
b. Damages in an amount to be determined by the court 
c. Costs 
d. Interest on any Damages awarded pursuant to the Section 166 and 167 of 

the Supreme Court of Judicature Act, Chapter 91 of the Laws of Belize. 
e. Further and other relief as the court deems just. 

 
CERTIFICATE OF TRUTH 

We, A. Rachel Montejo and Joseph C. Danilczyk, attorneys-at-law for the Claimant certify 
that: 

The Claimant believes that the Facts stated in this Statement of Claim are true to 
the best of their knowledge, information, and belief; and this certificate is given on 
the Claimants’ instructions. 

The Claimant is an Incorporation with its President currently out of the country and cannot 
sign the Certificate of Truth because of the geographical location from my law firm.  The 
Claimant have given its consent for us to sign the Certificate of Truth on its behalf.  

 
 
 
 
______________________________ 
PER: A. RACHEL MONTEJO 
Counsel for the Claimant 
 

         
____________________________________________________________________________________________________________ 

PER: JOSEPH C. DANILCZYK 
Counsel for the Claimant 
 

Filed the 15th day of November 2022 by A. Rachel Montejo and Joseph C. Danilczyk, 
Attorneys-at-Law for the Claimant whose address for service is MONTEJO AND 
COMPANY 3321 Central American Blvd., Belize City, Belize. 

The court office is at Treasury Lane, Belize City, Belize, telephone number 227-7377 Fax 
-227-0181. The Office is open between 8:00 a.m. and 4:00p.m. except on public and bank 
holidays. 



NOTES FOR DEFENDANT 

This form is important. 

When you get this document, you should consider getting legal advice. 

 

WHAT YOU CAN DO 

A. Defend the claim 

If you would like to do this you must: 

- Complete the form of acknowledgment of service and return it to the court office so 
that they receive it within 14 days of the date on which you received this form. 

- AND, if a statement of claim was served on you with the claim form - 

- Complete the form of defence or submit some other form of defence showing why you 
dispute the claim giving full details of all the facts on which you intend to rely if there is 
a trial. 

- Deliver or send the form of defence to the court office so that they receive it within 28 
days of the date on which you received this form. 

- Serve a copy of the form of defence on the claimant's legal practitioner (or the claimant 
if the claimant has no legal practitioner) at the address given on the claim form. 

- If no statement of claim is served with the claim form you need not file and serve a 
defence until 28 days after the statement of claim is served on you. 

- After you have filed your defence you will be given details of the date, time and place 
of a case management conference at which a judge will decide what issues have to be 
determined by the court and give directions about what needs to be done before the case 
is tried. 

- You must attend the case management conference. 

B. Admit the whole of the claim 

If you would like to do this you must: 

  -Complete the form of acknowledgment of service stating that you admit the claim and 
return it to the court office so that they receive it within 14 days of the date on which you 
received this form. 

-If you can pay the amount stated on the claim form including fees, costs and interest you 
should pay this to the claimant within 8 days and no further steps can be taken against 
you. You must add interest at the daily rate shown from the date stated on the claim form. 

- If you cannot pay this sum in full you may apply to the court to pay by 
instalments. If you wish to do so you must complete the Application to Pay by 
Instalments form and return it to the court with your acknowledgment of service. 



C. Admit part of the claim and defend the rest 

If you would like to do this you must: 

 - Complete the form of acknowledgment of service stating how much you admit 
and return it to the court office so that they receive it within 14 days of the date on which 
you received this form AND complete the form of defence as under section A above. 

You may also:-  

- Pay the amount that you admit direct to the claimant OR apply to pay that sum by 
installments. If so, you should follow the procedure indicated under B. 

D. Make a claim against the claimant 
If you would like to do this you must: 

- Complete the form of acknowledgment of service and return it to the court office 
so that they receive it within 14 days of the date on which you received this form. 

Complete the form of defence giving details of your defence (if any) to the claim as under 
A above and also the claim that you are making against the claimant and return it to the 
court office so that they receive it within 28 days of the date on which you received this 
form. 

If you admit the claim but wish to counterclaim you should say so. If your counterclaim 
is for a lower sum than the claim you may pay the difference between the amount that the 
claimant  
claims from you and the amount that you claim from him direct to the claimant OR apply 
(using the procedure indicated under B) to pay that sum by installments. You will be 
given details of the date, time and place of a case management conference at which a 
judge will decide what issues have to be determined by the court and give directions 
about what needs to be done before the case is tried. 

 

REMEMBER THAT IF YOU DO NOTHING, JUDGMENT MAY BE ENTERED 
AGAINST YOU WITHOUT ANY FURTHER WARNING 

 

 

 

 

 

 

 

 

 

  



IN THE SUPREME COURT OF BELIZE A.D. 2022 

CLAIM NO.                 OF      2022  

 

BETWEEN 

(BIB PROPERTY OWNERS ASSOCIATION, INC.  CLAIMANT 

( 

(AND 

 (  

(BETTER IN BELIZE LTD.    1st DEFENDANT 

(BETTER IN BELIZE HOMEOWNERS 

(ASSOCIATION LTD.           2nd DEFENDANT 

 

ACKNOWLEDGMENT OF SERVICE 

[Rule 9.2(1)] 

WARNING: If this form is not fully completed and returned to the court at the address 
below within 14 days of service of the claim form on you, the claimants will be entitled 
to apply to have judgment entered against you. If the claimants do so, you will have no 
right to be heard by the court except as to costs or the method of paying any judgment 
unless you apply to set judgment aside. 

1. Have you received the claim form  with the above claim no.?      YES/ NO  

2. If so when? …………………………….…………………    ___    /_____/____ 

                                                                                                                   dd   /    mm / yy 

 

3. Did you also receive the claimants Statement of Claim?               YES / NO 

4. If so, when ?   …………………………….              _____ / _____ / _____ 

         dd      mm    /   yy 

5. Are your names properly stated on the claim form?                YES / NO  

If not, what are your full names ? ………………………………………………………. 

6. Do you intend to defend the claim? ………………………          YES / NO 

If so, you must file a defence within 28 days of the service of the claim form on you. 

7. Do you admit the whole of the claim? …………………           YES / NO 



If you do, you should either  

a) Pay the claim directly to the claimant or the claimants’ Legal 
Practitioner, or  

b) Complete the application form to pay the claim by instalments.  

If you pay the whole debt together with the costs and interest as shown on the claim form 
within 14 days you will have no further liability for costs. 

8. Do you admit any part of the claim? ……………………………   YES / NO 

If you do you may – 

a)  Pay the money that you admit to the claimant or claimants’ Legal 
Practitioner, or  

b) Complete the application form to pay the claim by instalments. 

9. If so, how much do you admit? ………………………………………….. 

If you dispute the balance of the claim you must also file a defence within 28 days of 
service of the claim form on you or judgement may be entered against you for the whole 
amount claimed. 

 

10. What is your own address? ……………..………………………………… 

……………………………………………………………………………… 

11. What is your (attorney) address for Service? 
………………………………………….. 

.......................................................................................................................... 

If you are acting in person you must give an address within 2 miles of the court office to  
which documents may be sent either from other parties or from the court. You should 
also give your telephone number and fax number, if any. 

Dated:……………………………………………………………………  

 

Signed……………………………………………………………………………………… 

  

[Defendant in Person] [ Defendants Legal Practitioner ] 

The court office is at Supreme Court Registry, Regent Street, Belize City, Belize, 
Telephone No. 227-7377, Fax No. 227-0181. The office is open between 8:00 a.m. and 
5:00 p.m. Monday to Thursday, and 8:00 a.m. to 4:30 p.m. Friday, except on public and 
bank holidays. 

 



IN THE SUPREME COURT OF BELIZE A.D. 2022 

 

CLAIM NO.                 OF      2022  

BETWEEN 

(BIB PROPERTY OWNERS ASSOCIATION, INC.,          CLAIMANT 

 

        (AND 

  

(BETTER IN BELIZE LTD.             FIRST DEFENDANT 

(BETTER IN BELIZE HOMEOWNERS            
ASSOCIATION LTD.                          SECOND DEFENDANT 

 

DEFENCE AND COUNTER CLAIM 
[Rule 10.2 (1)] 

DEFENCE 

I dispute the claim on the following grounds - 

(Specify grounds Number each ground separately) 

 

I certify that all the facts set out in my defence are true to the best of my knowledge,  
information and belief. 

 

My address for service is    

Telephone no. is    

My Fax no. is    

Dated   

Signed   

[Defendant in person] 

We are acting for the defendant; our address for service is: 

Signed    

(Legal Practitioner for the Defendant) 



The court office is at Supreme Court Registry, Regent Street, Belize City, Belize, 
Telephone  
No. 227-7377, Fax No. 227-0181. The office is open between 8:00 a.m. and 5:00 p.m. 
Monday to Thursday, and 8:00 a.m. to 4:30 p.m. Friday, except on public and bank 
holidays. 

 

COUNTERCLAIM 

I claim against the claimant   

 

(set out Details of the remedy or relief sought)   

on the following grounds   

(Set out the grounds. Number each ground separately)   

I certify that all the facts set out in my counterclaim are true to the best of my knowledge  
information and belief and that I am entitled to the remedy claimed 

Dated   

Signed   

[Defendant in person] 

We are acting for the defendant; our address for service is: 

Signed   

(Legal Practitioner for the Defendant) 

NOTES: 

(a) The defendant may set out the defendant's defence in another manner - it is not  
necessary to use this form. 

(b) The defendant must: 

- state which allegations in the claim are admitted. 

- which are denied. 

- which are neither admitted or denied because the defendant does not know  
whether they are true. 

- identify any documents considered necessary to the defendant's case. 

(c) The defendant must give reasons for denying any allegations made by the  
claimant. 



(d) The defendant must set out clearly all the facts on which the defendant relies to  
dispute the claim and must set out any different version of events on which the  
defendant relies. 

(e) The defendant may not be allowed to give evidence about any fact which is not 
set  
out in the defence. 

(f) If the defendant wishes to counterclaim the defendant must: 

-specify any remedy that the defendant seeks against the claimant.  

-include a short statement of all facts on which the defendant relies.  

-identify any documents which the defendant considers necessary to the  

defendant's case. 

(g) If the defendant is represented by a legal practitioner, the defendant must  
also sign the form and give the defendant's address for service. 

 

 

 

NOTICE 

This application will be heard by [the Judge in Chambers] Registrar on 

day the day of at am/pm 
at [                              ] 

If you do not attend this hearing an order may be made in your absence. 

OR 

The [Judge in Chambers] [Registrar] will deal with this application by 

NB: This notice of application must be served as quickly as possible on the defendant to 
the  
application. 

The court office is at Supreme Court Registry, Regent Street, Belize City, Belize, 
Telephone  
No. 227-7377, Fax No. 227-0181. The office is open between 8:00 a.m. and 5:00 p.m. 
Monday  
to Thursday, and 8:00 a.m. to 4:30 p.m. Friday, except on public and bank holidays. 

 

 

 



IN THE SUPREME COURT OF BELIZE A.D. 2022 

 

CLAIM NO.                 OF      2022  

BETWEEN 

(BIB PROPERTY OWNERS ASSOCIATION, INC.,          CLAIMANT 

 

(AND 

  

(BETTER IN BELIZE LTD.             FIRST DEFENDANT 

(BETTER IN BELIZE HOMEOWNERS            
ASSOCIATION LTD.                          SECOND DEFENDANT 

 

                             APPLICATION TO PAY BY INSTALLMENTS 

 

The applicants owe the claimant the amount claimed on the claim form and cannot pay 
the amount in one lump sum. 

The applicant applies to the court for an order to pay the amount due by instalments of $ 
per week/ month and provide the following information: 

1. Marital Status:   Married                Single                other                           Specify  

2. Age……………………… 

3. Dependants: Children……………. [State name and ages] 

4. Other Dependants……………………..[ Stare Name and Ages] 

5. If employed state nature of employment and name and address of employer. 

6. If self-employed, give particulars of annual receipts of the business. 

7. Give details of any other job other than main job. 

8. Give details of  

a) Contracts and other work in hand  

b) Any sum due for work done  

9. If unemployed, say how long unemployed. 

10. Pensioner      yes/ no 

11. List cash asset. 



12. I live in my own property                            jointly owned property                     
rented property                     lodging           other                     [specify] 

a) My usual take home pay is      $ 

b) My Pension is      $ 

c) Other income     $ 

Total income                                $ 

13. My regular expenses are as follows  

a) Mortgage                 $ 

b) Rent                   $ 

c) Electricity                  $ 

d) Water                   $ 

e) Cooking gas/ Butane                 $ 

f) Telephone                  $ 

g) Higher purchase repayments                $ 

h) Food                   $ 

i) School fees                 $ 

j) Traveling expenses     $ 

k) Children clothing                  $ 

l) Maintenance payment     $ 

m) Others (do not include court orders  

and debts listed in 14, 15 and 16)                               $ 

 

total expenses                                  $ 

14. I am in arrears as follows :  

a) Rent arrears                 $ 

b) Mortgage Arrears                 $ 

c) Water arrears                  $ 

d) Electricity arrears                  $ 

e) Telephone arrears                  $ 

f) Maintenance arrears     $ 



Total arrears                                 $ 

 

15. I am taking court order payments as follows: [ specify particulars of case(s) and 
instalments or amounts ordered to be paid]  $ 

16. I have loans and credit card debts as follows: 

$ 

$ 

17. Of the above payments I am behind with payments to (please list) 

I declare that the details I have given above are true to the best of my knowledge. 

 

Dated _________________________ 

 

Signed _______________________________                           Applicant  

Notice 

 

This application will be heard by [the Judge in Chambers] [Registrar] on day the ……. 

day of ………………………. , 20….. at [ ]am/pm at  

[…………………………………………….]. 

If you do not attend this hearing an order may be made in your absence. 

OR 

The [Judge in Chambers] [Registrar] will deal with this application by - 

NB This notice of application must be served as quickly as possible on the respondent 
to the application. 

The court office is at Regent Street, Belize City, Belize telephone number (501) 227-7377, 
Fax (501) 227-0181. The office is open between 8:30 a.m. and 4:00 p.m. from Monday to 
Friday, except on public and bank holidays. 
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